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the promise. So long as it is valuable at all, in the sense defined in the previous article it will support the full promise. The question of adequacy of consideration will not be allowed to be put in evidence except for some ulterior purpose, as when it is attempted to prove fraud.
Here the law seems to conflict with the principles of right and justice; but for the court to inquire into the adequacy of a consideration would make nearly all contracts subject to litigation and the freedom and rights of the individual would be greatly curtailed. This rule as to adequacy, however, does not apply to the exchange of sums of money, for instance, whose absolute values are fixed and known. In this case the consideration must be adequate and equal.
When the consideration is grossly inadequate, suit may be brought in equity and the courts will in that case sometimes vary the terms of the agreement in the interest of justice.
Neither is it necessary that the consideration should have any assignable money value, as is plainly implied in the definition of a consideration given in the previous article. Thus mutual promises are each a consideration for the enforcement of the other, but when the promise of one of the parties includes no more than it was already his legal duty to perform, such a promise will not support a promise made by the opposite party. "For example, if A owes B a sum of money, and interest thereon which is due, and A promises to pay B the interest if he will extend the loan, which B promises to do, here B's promise to extend the loan is not supported by a valuable consideration and is therefore not enforceable. Again a promise to pay to a public officer more than his lawful fee for the performance of a public duty, is not enforceable.
26. Agreement to Take Less than is Due. A very common case in the execution of contracts is that of an agreement by one of the parties to receive or accept less than the contract calls for. It is important here to distinguish